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The European Convention on Human Rights and Fundamental Freedoms - 

introduction 

The European Convention on Human Rights and Fundamental Freedoms is a real 

constitutional chart of fundamental civil and political rights and freedoms applicable in 

the countries - members of the Council of Europe. This document constitutes a common 

European value for all the European democratic countries establishing the criteria that 

should be fulfilled by the political systems to be assessed as fully democratic. Through 

the Convention the European legal order in the area of protection of human rights and 

fundamental freedoms exists that stipulates not only them but also introduces an 

effective system to protect them. The Convention is original in this sense that creates 

supranational control of legal acts and activities of the states that may be commenced by 

actions taken by the injured party himself.  

The European Court of Human Rights is nowadays the only international tribunal where 

cases can be brought by the individuals after fulfilling stipulated conditions. Right to 

lodge the application with the Court is the most important element of the system and the 

basic element of the European legal culture. Through its judgments the Court not only 

decides in the individual case but also establishes common principles and standards in 

the aspect of human rights’ protection by settlement  of  the minimal level of protection.  

Accession to the Convention means that the State is obliged to respect  rights such as 

the right to life, the prohibition of torture, slavery and forced labour, the right to liberty 

and security, the right to a fair trial, respect for private and family life, freedom of 

thought, conscience and religion, freedom of expression, freedom of assembly and 

association, the right to marry, the right to an effective remedy and the prohibition of 

discrimination 

The rights embodied in the Convention applies not only to the citizens of a member – 

state but to every individual whose right has been injured within the state jurisdiction.  

The European Convention on Human Rights constitutes a practical form to certain of the 

rights and freedoms embodied in the Universal Declaration of Human Rights. It provides 

a list of guaranteed. The importance of the Convention does not result from the list of 

rights protected but from the existence of the supervisory system set up to consider 

alleged violations and ensure that states abide by their treaty obligations. These rights 

and freedoms must be guaranteed by the State to anyone within their jurisdiction, and 

not just their own nationals. The Court's judgments are binding on the parties to each 

case, who are required to take all necessary measures to comply with them. Under 

Article 54 of the Convention, the Committee of Ministers supervises the execution of 
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Court judgments. Finally, Article 52 authorises the Secretary General to request parties 

to explain how their internal law ensures the application of the Convention. 

The European Convention on Human Rights has been declared by the member - states 

(except of Moldavia) to be a part of their internal legal system. Therefore the provisions 

of the Convention can be a single background to bring an action against the state. The 

system of protection must subsidiary to the internal solutions of every state. The 

principle of subsidiarity is one of the fundament of the protection of human rights in 

Europe.  

Protection of Human Rights in Poland  

Various projects have been initiated in Poland since the communism collapse in 1989 

when to build a civic society. The most important are the legislative acts undertaken by 

the authorities and official institutions to protect human and civil rights. The Polish 

Parliament is very sensitive to issues connected with the protection of human rights and 

this is reflected in its actions. The powers of the Sejm Committee for Justice and Human 

Rights include issues relating to respect of the law and the rule of law and human rights.  

The Sejm, with the approval of the Senate, established the Office of the Human Rights’ 

Defender (ombudsman) - a constitutional body which monitors the protection of the 

rights and freedoms guaranteed by the Constitution and other normative acts. The 

Commissioner for the Protection of Civil Rights has a wide range of powers at his disposal 

that provides him with the means to help individual citizens whose rights have been 

infringed in any way. 

The Constitutional Tribunal monitors Poland's legislation through its formative stages, 

verifying the conformity of Polish acts of law and regulations and all the international 

agreements ratified by Poland with the Constitution. It is also the body to which anyone 

whose rights and freedoms guaranteed by the Constitution have been infringed (Article 

79) may submit a complaint.  

Poland in the Council of Europe 

Poland joined the Council of Europe and ratified the Convention of the Human Rights and 

Fundamental Rigths on the 26 November 1991. This act has been preceded having 

fulfilled three statutory requirements of the Council of Europe: the introduction of a 

system of representative and pluralist democracy, the rule of law, and fundamental 

human rights and freedoms. Joining this organization had not been possible before as the 

first elections in Poland after the collapse of the communism in 1989 were not fully free. 

Poland adopted the European Convention on Human Rights and Fundamental Freedoms 

and accepted the full system of conventions and judgements of the European 
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Commission of Human Rights and Court of Human Rights, with the high standards they 

had developed over the years. Thanks to the ratification of the European Convention on 

the Protection of Human Rights and Fundamental Freedoms Polish citizens have a right to 

submit individual complaints to the European Court of Human Rights. 

The Court of Human Rights and Poland (data on the 1st January 2010) 

 First judgment:  Proszak v. Poland (16 December 1997) 

Total number of judgments:  767 

 Violation judgments:  674 

 No violation judgments:  46 

 Other judgments:  47 

 Inadmissibility decisions:  33,669 

 Pending applications:  4,727  
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Cases before The Court of Human Rights (data on the 1st January 2010) 
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Statisics for Poland on 1st January 2009 
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Data referring to all the states 
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Examples of judgements against Poland 

 

Kudła v. Poland (26 October 2000) 

Andrzej Kudła was charged with fraud and forgery and detained on remand in 1991. On 

more than 70 occasions, he requested to be released or appealed against decisions to 

hold him in detention. He complained, among other things, that the criminal proceedings 

against him had lasted an unreasonably long time and that he had had no effective 

domestic remedy available to challenge their length. The Court observed in particular 

that the applicant had had no remedy in Polish law whereby he could have enforced his 

right to a “hearing within a reasonable time”. 

− no violation of Article 3 (prohibition of inhuman or degrading treatment) 

− violation of Article 5 § 3 (right to trial within a reasonable time or release pending 

trial) 

− violation of Article 6 § 1 (right to a hearing within a reasonable time) 

− violation of Article 13 (right to an effective remedy) 

Broniowski v. Poland (22 June 2004) 

The case concerned the fact that the Polish State had not taken any measures to 

compensate those who had been repatriated from the “territories beyond the Bug River” 

after the Second World War and had had to abandon property there. According to the 

Polish Government, the total number of persons potentially entitled to such measures 

was estimated at about 80,000. The Court noted the existence of a systemic problem 

connected with the malfunctioning of domestic legislation and practice. It called upon the 

Polish authorities to take the necessary measures to secure the property right in question 

in respect of the remaining Bug River claimants. 

− violation of Article 1 of Protocol No. 1 (protection of property) 

Hutten-Czapska v. Poland (19 June 2006) 

The applicant was one of around 100,000 landlords in Poland affected by a restrictive 

system of rent control (from which some 600,000 to 900,000 tenants benefited), which 

originated in laws passed under the former communist regime. The system imposed a 

number of restrictions on landlords’ rights, in particular setting a ceiling on rent levels 

which was so low that landlords could not even recoup their maintenance costs, let alone 

make a profit. The Court noted the existence of a systemic problem connected with the 

malfunctioning of Polish legislation in that it had imposed, and continued to impose, 
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restrictions on landlords’ rights and had not, and still did not, provide for any procedure 

or mechanism enabling landlords to recover losses incurred in connection with property 

maintenance. It held that Poland had to secure in its domestic legal order, through 

appropriate legal and/or other measures, a mechanism maintaining a fair balance 

between the interests of landlords and the general interest of the community. 

− violation of Article 1 of Protocol No. 1 (protection of property) 

Matyjek v. Poland (24 April 2007) 

This was the Court’s first judgment in a case concerning “lustration proceedings” in 

Poland, which are aimed at exposing persons who worked for or collaborated with the 

State’s security services during the communist period. Tadeusz Matyjek, who had been a 

member of the Polish Parliament (Sejm), complained that the lustration proceedings 

against him had been unfair. He particularly referred to their unequal and secret nature, 

document confidentiality and the unfair rules governing access to files. 

− violation of Article 6 (right to a fair trial) 

Bączkowski and Others v. Poland (3 May 2007) 

The applicants were the Foundation for Equality (Fundacja Równości) and five of its 

members, who were also members of non-governmental organisations campaigning on 

behalf of homosexuals. They complained, among other things, that the mayor of Warsaw 

had refused them permission to march through the city’s streets as part of a campaign 

called “Equality Days”. 

− violation of Article 11 (freedom of assembly and association) 

− violation of Article 13 (right to an effective remedy) 

− violation of Article 14 (prohibition of discrimination) 


